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Art Unit: 1743 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign «;°""t;y P"^f 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

fe) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an '"ternationa application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 6, 10, 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Ekstrom et al (5376252). 

Ekstrom teaches a microfluidic device including a microchannel made from a 
glass substrate (col. 3, line 62) and a hydrophobic spacer (col. 4, line 29) and including 
a liquid inlet (col. 7, lines 16-18). Note that there are no structural features claimed 
defining a microdroplet channel over any other microfluidic channel. 

3. Claims1,6, 10, 12-13 are rejected under 35 U.S.C. 102(e) as being anticipated 

by Wilding (5637469). 

Wilding teaches a small scale channel device made from, e.g., etched silicon and 
having a channel inlet (col. 7, lines 1 and 19 and 31). The channels may be 2-500 um 
wide and 0.1-500 um deep (col. 7, lines 65-66), which range overlaps the instantly 
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claimed range. A hydrophobic coating is disclosed for coating the inside of the channel 
(col. 9, line 31 ). Port 16C is used as a vent (col. 14, line 35). Note that there are no 
structural features claimed defining a microdroplet channel over any other microfluidic 
channel. 

4. Claims 2-5, 7-9, 1 1 , 13 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Anderson et a! (5922591 ). 

Note that claims 2-5, 7-9, 11,13 have an effective filing date of 9/26/1997, 
whereas claims 1 , 6, 10 and 12 have an effective filing date of 9/15/1995. 

Anderson teaches a microfluidic device made by, e.g., etching a silicon or glass 
substrate (col. 18, lines 60-62). Channels are typically 10 to 1000 um wide and 1 to 500 
um deep, which range overlaps the claimed range (col. 18, lines 39-40). A porous 
hydrophobic portion is provided in a channel intermediate an inlet and a vent to provide 
debubbling (col. 30, lines 1-25, figure 12B). Positive pressure may be applied to the 
inlet (e.g., col. 30, lines 43-44) and pressure is exemplified by gas pressure (col. 27, 
lines 23-24). Any volume holding the pressurizing gas constitutes the instant air 
chamber. Note that there are no structural features claimed defining a microdroplet 
channel over any other microfluidic channel. 

5. Claims 2-5, 7-9, 11, 13 are rejected under 35 U.S.C. 103 as being obvious over 
Mian et al (6319469). 

Note that claims 2-5, 7-9, 11,13 have an effective filing date of 9/26/1 997, 
whereas claims 1,6,10 and 1 2 have an effective filing date of 9/1 5/1 995. 
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Mian teaches a microfluidic device made from, e.g., etched glass or silicon (col. 
4, lines 9-15). Air inlets, outlets (instant vents) and holding chambers are provided in 
the channels to direct movement of the fluid (col. 8, lines 54-end). MicroChannel sizes 
may be form 0.1 um to close to 1mm (col. 8, line 38). Hydrophobic portions may be 
provided to bind cells or other reagents (coL 14, line 45 to col. 15, Iine15). 

It would have been obvious to provide a hydrophobic region in the channels of 
Mian in order to bind desired reagents as taught at a position between the inlet and 
outlet for passing fluid over the reagents using pressure differentials as taught. It would 
have been obvious to make the channels of the claimed width in order to be 
proportionate to the depth disclosed. Note that there are no structural features claimed 
defining a microdroplet channel over any other microfluidic channel. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jan M. Ludlow whose telephone number is (703) 308- 
4039. The examiner can normally be reached on Monday-Thursday, 1 1:30 am - 8:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (703) 308-4037. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9310 
for regular communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 
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